




Additional Information in Support of Charge

Charging Party Name : 

Inquiry Number : 

Date Submitted : 09/25/2020 16:40:34

Please provide a brief description of the specific conduct involved in your charge. The information you provide may be viewed by the charged party in

the event of a formal proceeding, so PLEASE DO NOT GIVE A DETAILED ACCOUNT OF YOUR CHARGE OR A LIST OF POTENTIAL

WITNESSES AT THIS TIME. A Board Agent will contact you to obtain this and other detailed information after your charge is docketed. After you

submit this E-Filed Charge form, you will receive a confirmation email with an Inquiry Number (Sample Inquiry Number: 1-1234567890) and a link to

the E-Filing web page. You may use the link and the Inquiry number provided in the email to e-file any additional documents you wish to present in

support of your charge.

Additional Information Provided:

On September 25, 2020,  made a Twitter post that "quote-tweeted" another post discussing a strike. 

 wrote "I have a message for DW employees. If you ever attempt anything like this, you can consider your strike

permanent." https://twitter.com/ /status/1309542178910208000 This is an unlawful threat of retaliation for

protected conduct. See, e.g., FDRLST Media, LLC, No. 02CA243109 (N.L.R.B. Apr. 22, 2020)

I am not an employee of the Daily Wire. I make this charge pursuant to 29 CFR § 102.9, which allows "any person" to

"file a charge alleging that any person has engaged in or is engaging in any unfair labor practice affecting commerce."
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 31 
11500 W Olympic Blvd., Suite 600 
Los Angeles, CA 90064-1753 

Agency Website: www nlrb.gov 
Telephone: (310) 235-7351 
Fax: (310) 235-7420 

April 20, 2021 

Abel Rodriguez III, Esq, 
Weinberg, Roger & Rosenfeld 
800 Wilshire Blvd., Suite 1020 
Los Angeles, CA 90017 
 

Re: The Daily Wire, LLC 
 Case 31-CA-266716 

Dear Mr. Rodriguez: 

We have carefully investigated and considered your charge that The Daily Wire, LLC 
(“Charged Party”) has violated the National Labor Relations Act (“the Act”). 

Decision to Dismiss: You alleged that the Charged Party violated Section 8(a)(1) of the 
Act when  sent a tweet threatening to discipline 
employees on account of Union and/or protected activity; however, the investigation revealed 
that, even assuming a violation of the Act, the Charged Party effectively repudiated the conduct 
consistent with Passavant Memorial Area Hospital, 237 NLRB 138 (1978). Accordingly, I have 
decided to dismiss your charge.  

 
Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 

General Counsel of the National Labor Relations Board, through the Office of Appeals.      
 
Means of Filing:  You must file your appeal electronically or provide a written 

statement explaining why electronic submission is not possible or feasible (Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

You are encouraged to also submit a complete statement of the facts and reasons why you 
believe my decision was incorrect.  If you cannot file electronically, please send the appeal and 
your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  
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Appeal Due Date: The appeal is due on May 4, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than May 3, 2021.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before May 4, 2021.  The request may be filed electronically 
through the E-File Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by 
mail, or by delivery service.  The General Counsel will not consider any request for an extension 
of time to file an appeal received after May 4, 2021, even if it is postmarked or given to the 
delivery service before the due date.  Unless filed electronically, a copy of the extension of 
time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

Very truly yours, 

 

 

Mori Rubin 
Regional Director 

Enclosure and cc’s next page 

 
cc: Aditya Dynar, Attorney 

New Civil Liberties Alliance 
1225 19th Street, NW, Suite 450 
Washington, DC 20036 
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The Daily Wire, LLC 
200 Oceanside Drive 
Nashville, TN 37204 

 
 

 The Committee to Preserve the Religious 
Right to Organize, Los Angeles Division 
800 Wilshire Blvd., Suite 1020 
Los Angeles, CA 90017 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the National 
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint on 
the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 

 
 



 

 

E-FILING TO APPEALS 
1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an 

Appeal. 

• If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence. 

• After an Extension of Time has already been e-filed, any additional materials to add to the Extension 
of Time should be e-filed under Correspondence. 

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can 
be e-filed. 

• Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received. 

•  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 
under Correspondence. 

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel. 

• This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region. 

• This document can be e-filed before an Appeal is e-filed. 

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal 
or Extension of Time. 

• Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed.  

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement. 

• The Charging Party will e-file this document as a supplement of the Appeal. 
• The Charged Party will specifically file one to support the Region’s decision. 
• This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance 

has been e-filed. 

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals. 

• This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance 
has been e-filed.   

 

7. The selections of Evidence or Other should no longer be used. 
 



UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 31 
 

, 
 
THE COMMITTEE TO PRESERVE THE 
RELIGIOUS RIGHT TO ORGANIZE, LOS 
ANGELES DIVISION, 
 
 Charging Parties, 
 
and 
 
THE DAILY WIRE, LLC, 
 
 Charged Party. 

Case Nos. 31-CA-266716 
  31-CA-266719 

 
THE DAILY WIRE, LLC’S 
POSITION STATEMENT 

REGARDING AND OPPOSITION TO 
UNFAIR LABOR PRACTICE CHARGES 

 
Dated: December 7, 2020   ADITYA DYNAR 
      MARK CHENOWETH 
      NEW CIVIL LIBERTIES ALLIANCE 
      1225 19th St. NW, Suite 450 
      Washington, DC 20036 
      (202) 869-5210 
      Adi.Dynar@NCLA.legal 
      Mark.Chenoweth@NCLA.legal 
      Attorneys for the Charged Party 
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INTRODUCTION 

 The National Labor Relations Board (NLRB or Board) proposed a pre-merit settlement 

agreement (Proposed Settlement, attached as Exhibit 1) that, inter alia, would require the Charged Party 

The Daily Wire, LLC (DW or Charged Party) to (1) post compliance notices, and (2) direct DW’s 

“agent and supervisor, , to delete  September 25, 2020 statement—‘I have a message 

for DW employees. If you ever attempt anything like this, you can consider your strike permanent.’—

from the @ Twitter account.” Proposed Settlement at 4. 

 The proposed terms of settlement are unacceptable. The charges should be dismissed, and no 

complaint should issue against DW for the reasons stated below.  

 This Position Statement should not be construed to foreclose or waive any other argument or 

position that DW would take to effectively defend itself against these charges in the future. 

 

REASONS FOR DISMISSING THE CHARGES 

 1) NLRB lacks subject-matter jurisdiction to investigate or prosecute the unfair-labor-

practice charges against the Charged Party. The Charging Parties are not persons “aggrieved” by the 

alleged “unfair labor practice” under 29 U.S.C. § 160(b). NLRB has subject-matter jurisdiction to 

investigate and prosecute only those charges that are filed by persons aggrieved by the alleged unfair 

labor practice. Charging Party  is not an employee, independent contractor, or intern 

of DW, nor is  in privity with any person who is or could be aggrieved for purposes of 29 U.S.C. 

§ 160(b). , therefore, cannot confer, and NLRB has no authority to bootstrap, subject-

matter jurisdiction to investigate or prosecute  charge against DW. Charging Party The Committee 

to Preserve the Religious Right to Organize, Los Angeles Division (“CPRRO”) is similarly not a 

person aggrieved by the alleged unfair labor practice. CPRRO is also not in privity with any person 

who could allege to have been satisfactorily aggrieved under 29 U.S.C. § 160(b). CPRRO, therefore, 

cannot confer, and NLRB has no authority to bootstrap, subject-matter jurisdiction to investigate or 

prosecute the charges against DW.  
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 2)  NLRB Region 31 lacks personal jurisdiction over DW. DW is a Texas limited liability 

company with its principal place of business in Nashville, Tennessee. None of the conduct or alleged 

aggrievement giving rise to the unfair-labor-practice charges occurred in or is even remotely connected 

to Region 31 in California. Region 31, therefore, has no authority to investigate or prosecute the 

charges against DW. There has been a watershed in personal jurisdiction law at the U.S. Supreme 

Court in the past decade. One outgrowth of that precedent is that defendants like DW can only be 

sued for certain kinds of cases where they are “at home.” Daimler AG v. Bauman, 571 U.S. 117, 137 

(2014). DW is not “at home” in Region 31, and it is not subject to suit there on this allegation—

regardless of what the Charging Parties might believe. 

 3)  Service of the two charges against DW has not been perfected by the two Charging 

Parties. 29 C.F.R. § 102.14(a) states that it is the “Charging Party’s obligation to serve.” “Upon the 

filing of a charge, the Charging Party is responsible for the timely and proper service of a copy upon 

the person against whom such charge is made. Service may be made personally, or by registered mail, 

certified mail, regular mail, private delivery service, or facsimile. With the permission of the person 

receiving the charge, service may be made by email or by any other agreed-upon method.” Id. The 

NLRB Regulation further states that the “Regional Director will, as a matter of courtesy, serve a copy 

of the charge on the charged party in person, or send it to the charged party by regular mail, private 

delivery service, email or facsimile transmission, in any manner provided for in Rules 4 or 5 of the 

Federal Rules of Civil Procedure, or in any other agreed-upon method. The Region will not be responsible 

for such service.” 29 C.F.R. § 102.14(b) (emphasis added). The Charging Parties (i.e.,  and 

CPRRO) have not perfected service on DW. DW has not given permission to the Charging Parties 

for service to be made by email or by any other agreed-upon method. DW has not otherwise consented 

to service of the charges by Charging Parties by email or by a method other than “personally, or by 

registered mail, certified mail, regular mail, private delivery service, or facsimile.” 29 C.F.R. § 102.14(a). 

Without perfected service, NLRB does not yet have authority to investigate or prosecute the charges 

that the Charging Parties apparently filed with NLRB but did not serve on the Charged Party, as is 

required under NLRB’s own codified regulations. 
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 4) There are at least two factual grounds for dismissing the charges against DW: 

a. DW already acted within hours of  September 25, 2020 tweet by 

sending an email to all employees, titled, “Your rights under the National Labor 

Relations Act,” which included a link to NLRB’s employees-rights poster. The 

email screenshot is attached as Exhibit 2.  

b. Within hours of  first tweet,  published a second 

tweet stating that “DW employees have the same NLRA protections as everyone 

else,” and attached NLRB’s employees-rights poster to that tweet. The tweet is 

attached as Exhibit 3. 

 These two measures, standing alone or taken together, are a sufficient demonstration of DW’s 

good-faith compliance with the National Labor Relations Act, assuming such compliance were 

required or otherwise necessary in this instance. There is, therefore, no basis to further investigate or 

prosecute the charges against DW. 

 5) DW and  have a right to speak freely that is guaranteed by the First 

Amendment to the United States Constitution and 29 U.S.C. § 158(c). Neither the Charging Parties, 

NLRB, nor anyone else, has or can have editorial control over DW’s or  publications—

including  tweets. Any further investigation or prosecution of the charges will therefore infringe 

upon the First Amendment and 29 U.S.C. § 158(c) rights of the Charged Party. The Charging Parties 

have provided no independent proof of threat. The tweet itself “shall not be evidence of an unfair 

labor practice” unless there is proof, independent of the statement, that shows the statement “contains 

… threat of reprisal or force or promise of benefit.” NLRB v. Gissel Packing, Co., 395 U.S. 575, 617 

(1969). Furthermore, “an employer is free to communicate to his employees any of his general views 

about unionism”; “conveyance of the employer’s belief” is not actionable under the NLRA “unless” 

the threat “is capable of proof.” Id. at 618–19.  
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CONCLUSION 

  and CPRRO’s charges against DW should be dismissed, and no complaint 

should issue. 

      Respectfully submitted, 
 
Dated: December 7, 2020   /s/ Aditya Dynar 
      ADITYA DYNAR 
      MARK CHENOWETH 
      NEW CIVIL LIBERTIES ALLIANCE 
      1225 19th St. NW, Suite 450 
      Washington, DC 20036 
      (202) 869-5210 
      Adi.Dynar@NCLA.legal 
      Mark.Chenoweth@NCLA.legal 
      Attorneys for the Charged Party 
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800 Wilshire Blvd. Suite 1020 
Los Angeles, California 90017 
TELEPHONE:  213-3802344 

FACSIMILE:  (213) 443-5098 
Abel Rodriguez 

abelrodriguez@unioncounsel net 
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• Admitted in Hawaii 
♣ Also admitted in Nevada 
▼ Also admitted in Illinois 
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Washington 
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March 17, 2021 
Amada W. Laufer 
Field Attorney 
National Labor Relations Board Region 31 
11500 West Olympic Blvd., Ste. 600 
Los Angeles, CA 90064 






